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Background 
•  Following the work of  the Global Commission on HIV and the Law, there has been increased attention to the 

impacts of  law on vulnerability to HIV as well as access to HIV-related services. Implemented by the United 
Nations Development Programme (UNDP), one such 3-year project seeks to use the Global Commission’s 
recommendations to improve the HIV-related legal and policy environments for key populations, including 
lesbian, gay, bisexual and transgender (LGBT) populations and women and girls in sub-Saharan Africa.  

•  The Program on Global Health and Human Rights conducted an independent mid-term evaluation of  
the project, applying a conceptual framework that combined a pre-defined set of  evaluation criteria, a 
programmatic theory of  change, and systematic attention to human rights.   

•  UNDP Project: 1 January 2013 – 31 December 2015 
                           19 countries (initially 11 countries in 2013, expansion to 19 countries in 2014/2015) 
•  Mid-Term Evaluation: 1 Jan 2013 – 30 June 2014 
                                     11 countries (see map) 

Methods  
•  We carried out a mid-term evaluation through a desk-based document review, as well as key informant 

interviews with project implementers and beneficiaries from the 11 project countries. Malawi was selected for 
further in-depth data collection as it was furthest along in project processes.  

•  Desk Review 
•  Preliminary review of  64 documents, and in-depth review of  17 key documents 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

•  Qualitative Data Collection 
•  35 semi-structured key informant interviews tailored to the thematic and national context and 

participants’ role in the project. 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
•  Outputs from the document review and interviews were analysed together via an iterative process of  data immersion, 

ensuring systematic attention to the framework guiding the evaluation.  

Results 
Selected Project Findings 
•  The capacity to understand and address weaknesses in national legal and policy environments can be fostered in a 

number of  ways, despite the specificity of  country contexts.  

Selected Achievements 
Legal Environment Assessments (LEA) and National Dialogues 

•  In many countries, assessments of  the HIV-related legal environment  were carried out by multi-stakeholder groups, 
providing a comprehensive review of  relevant laws and policies and allowing national prioritization of  follow-up 
actions. These assessments provide a snapshot of  the legal environment, highlight a need to focus on key 
populations and contribute towards the sensitisation of  stakeholders.  

•  Lesotho’s assessment highlights some of  the gaps for key populations:“[w]hat has vividly come out of this 
study is the fact that though the current legal and policy environment in Lesotho has attempted to address other 
systematic barriers around HIV and AIDS issues e.g. issues of access to treatment, these frameworks have, 
however, not yet addressed specific challenges facing key populations and people most at high risk of HIV 
transmission”. 

•  “The law must define and include specific protection for vulnerable populations and key populations such as 
women, children, people with disabilities, migrants, refugees and internally displaced persons, prisoners, sex 
workers, and men who have sex with men.” –Malawi’s Legal Environment Assessment 

•  In other countries, emphasis was placed on “National Dialogues” between government and civil society resulting in 
unprecedented opportunities for discussion and collaboration. 

•  In Ghana, the National Dialogue was used as “an opportunity to bring together representatives from government, 
the judiciary, law enforcement, parliamentarians, and the GAC [Ghana AIDS Commission] to engage meaningfully 
with civil society and affected populations on rights-based issues related to Ghana’s HIV/AIDS response”. 

•  In the Democratic Republic of  the Congo, the National Dialogue was the first time that representatives of  
the men-who-have-sex-with-men (MSM) community had ever spoken out about these issues to Members of  
Parliament, representatives of  the Ministry of  Justice and other government stakeholders.  

 
The Importance of  Appropriate Entry Points 

HIV as an Entry Point 
•  Particularly at this political moment, simply creating space for conversation about LGBT issues amongst the wide 

range of  project stakeholders, which has been facilitated by HIV as an entry point, can be seen to constitute major 
progress. 

•  The discussion is often framed in terms of  international human rights commitments relating to HIV, 
increasing familiarity with international law and human rights more generally as a first towards promoting 
more supportive legal environments. 

•  HIV has been a useful entry point for bringing LGBT issues to the table in faith communities and although 
some people remain reluctant to discuss these topics, true champions have contributed enormously to 
project success. 

Traditional Leaders and Community Structures as an Entry point 
•  Traditional community structures have been a valuable entry point for community dialogue and engagement in 

project activities. As one interviewee noted, “If a chief speaks, in most cases, the community will listen.” 
•  A Senior Chief  in Kasungu, Malawi, for example, made a statement through these processes that it was 

dehumanising to judge people based on sexual orientation as MSM have existed “all along” in local 
societies.  

•  Seven Paramount Chiefs in Malawi committed to a ‘Chiefs’ Declaration’, which included a commitment to 
raise the age of  marriage.  

 
Selected Challenges 
•  Despite myriad successes, challenges remain. Among these are the fact that legal and policy change is often linked 

to shifting political processes and priorities.  
•  In Malawi, during the period of  time reviewed, there were three changes in government, with each 

government having varying degrees of  buy-in to the project as well as differing attitudes towards both HIV 
and key populations. Not only do these changes necessitate adjustments to strategy to maintain project 
momentum but they have required repeated sensitization and capacity building of  government officials. 

•  Finally, access to justice remains a key challenge in many country contexts.  
•  A major issue in Malawi, for example, was the limited ability of  many citizens to access justice and ensure 

enforcement of  their HIV-related human rights. Key issues include: limited knowledge and understanding of  
law and human rights and how to enforce them; limited availability and accessibility of  legal support 
services and redress mechanisms, including the courts and statutory institutions; limited access to law 
enforcement; and reports of  abuse at the hands of  law enforcement officials. 

Broader Lessons and Conclusions  
•  Policy reform can happen faster than legal reform, and offers opportunities worth exploring particularly as relevant to subsequent legal change. 

•  In Malawi, the National HIV and AIDS Policy and Strategic Plan have been revised as a result of  the LEA. As noted in UNDP’s 2013 report to Sida, “the HIV Policy now commits to addressing gaps in law to respect, protect, promote and fulfil 
human rights and freedoms for all people in the context of HIV as well as to address religious and cultural values and norms that promote gender inequality, stigma and discrimination towards key populations and vulnerable populations”. 

•  Key to the success of  this work are: national ownership, informed stakeholders, civil society and government collaboration, a critical understanding of  the political landscape, and the willingness of  key stakeholders to champion specific issues 
and work to influence laws, policies, budgets and actions. 

•  Key “champions” can be people within governments, UN staff, or members of  civil society. Identifying project champions and supporting them to fulfil this role, particularly in difficult political environments, is central to project 
success. 

•  Effecting legal change can take a very long time – often far longer than a project period or funding cycle. Interim successes can positively impact access to HIV services and the lives of  women, girls, and LGBT populations, and help to ensure 
positive legal change. Lessons from this review can support efforts to improve the HIV-related legal environment for key populations in a variety of  country settings. 
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