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What is
The Global Commission on HIV and the Law?
An independent Global Commission convened in 2010 to make
recommendations highlighting the need for attention to law as a
critical tool in the HIV response.
Objectives:
• The objectives of the Commission were to examine legal and
human rights issues through an HIV lens, increase awareness
among key constituencies on issues of rights and law, and
engage with and strengthen civil society

The Evaluation

Goals

(1) To contribute to the evidence base on the relationships between HIV, human right and legal environments, taking into
account the perspectives and experiences of governments including law and policy makers, law enforcers, as well as civil
society including those most marginalised and affected by HIV;
(2) To provide evidence-informed and actionable recommendations for law and policy reform.

Overarching Human Rights Principles
●Inclusion ● Participation ● Equality ● Non-Discrimination ● Accountability ●

Desk Review
• Papers & tools
• Conference
presentations
• Communication
materials
• Reports
• Quantitative data
• Qualitative data
• Policy

Primary Data
Collection

Joint Data Analysis

• semi-structured key
informant interviews

• Outputs from the desk
review and qualitative
interviews were analysed
jointly

SHAPING IMPACT:
THE PROCESSES OF THE
GLOBAL COMMISSION

"The single most important insight is that the Global
Commission didn’t die with the final report. I do think
something that makes this particularly striking is how
much follow-up there has been, partly because of the
Commissioners, partly because of UNDP, and partly
because of civil society.”
-Independent Consultant

Regional Dialogues

Report and Global Dialogue

UNDP & UNAIDS as facilitators

At 5 Meeting

Supplement and Global Dialogue

Global Level Impact
Impact on processes sets a precedent for continued work
Having open spaces for dialogue between communities and policy makers can help to
humanize issues and create joint-ownership of resulting documents and plans.

Facilitating links and advancing substantive discussions
The Global Commission influenced a number of initiatives including the creation of the HighLevel Panel on Access to Medicines

Promoting collaborative learning and action
The Global Commission was a catalyst that helped build momentum around key issues. For
example, in the movement to challenge HIV criminalization

Influence on global political spaces
The Global Commission’s substantive influence on global politics was felt in such areas of
work as criminalization, intellectual property, access to medicines, drug policy, sex work
and the rights of sexual and gender minorities.

Regional Level Impact
Participation as a lever for input and engagement
The Global Commission emphasized participation at the regional level as a way to maximize input and
engagement from a variety of players

Sensitization and capacity building for duty-bearers and rights-holders
A wide range of duty-bearers including law enforcement, parliamentarians, and judges were involved
in these processes. Rights-holders such as representatives of key populations and members of
vulnerable communities were also key participants in capacity building exercises.

Peer learning outside the confines of a national context
The value of peer learning outside the confines of national contexts proved invaluable in creating incountry traction and momentum for addressing challenging issues within and across all regions.

The importance of mixed-stakeholder regional spaces
Regional spaces provided unique opportunities for stakeholders to interact. These spaces created an
enabling environment for the HIV response in which it was safe for a variety of stakeholders to
discuss sensitive issues.

National Level Impact
Effecting Legal and Policy Change
Navtej Singh Johar v. Union of India: Citing the Global Commission’s report, the case
effectively decriminalized homosexuality in India while simultaneously recognizing the
identities of LGBT persons within the country.

Creation of safe
spaces for civil
society

Government
receptivity to
collaborative work
on HIV and the law

Sustainable
collaborations
between government,
civil society, and
other partners

National Level
Commissions
modeled after the
Global Commission

Key GC Findings as Relevant to Current Global Priorities
Illustrative topics

Global AIDS Strategy: 2025 targets and
commitments (GAS)

HLM Political Declaration (PD)

Civil society
engagement

60% of the programmes support the
achievement of societal enablers to be
delivered by community-led organizations.

Access to justice

More than 90% of people living with HIV
who experienced rights abuses have
sought redress by 2025.

Commit to the Greater Involvement of
People Living with HIV/AIDS principle
and to empower communities of people
living with, at risk of and affected by HIV,
including women, adolescents and young
people, to play their critical leadership
roles in the HIV response.
Ending impunity for human rights
violations against people living with, at
risk of and affected by HIV by
meaningfully engaging and securing
access to justice for them.

(De-)criminalization

Less than 10% of countries have punitive
legal and policy environments that lead to
the denial or limitation of access to
services.
Less than 10% of people living with HIV
and key populations experience stigma
and discrimination.

Commit to creating an enabling legal
environment by reviewing and reforming,
as needed, restrictive legal and policy
frameworks, including discriminatory laws
and practices that create barriers or
reinforce stigma and discrimination.

Lessons Learned: Civil Society Engagement
The importance of early and broad-based engagement

Relevant commitments:

Early engagement of civil society helps to ensure that voices are heard and can instill
a broad sense of ownership and collaboration.

Both: Commit to meaningful involvement
of civil society, especially people living
with HIV and populations most at risk of
infection.
GAS: Effective community-led HIV
responses must be adequately resourced
and supported to enable communities to
play their vital roles as equal, fullyintegrated partners in national systems
for health and social services.
PD: Commit to creating and maintaining
a safe, open and enabling environment
in which civil society can fully contribute
to the implementation of the present
declaration and the fight against
HIV/AIDS.

Capacity building
Capacity building may be needed to ensure that civil society can engagement
meaningfully in spaces where power differentials may exist.

Creating safe spaces
Creating safe spaces is critical for promoting civil society engagement; building trust
takes time.

Building networks
The Africa Key Populations Expert Group has aided the representation of key
populations in regional and national responses to HIV and were central to the
development of the Southern African Development Community key population
strategy.

Lessons Learned: Access to Justice
Judicial decisions are critical for shaping the legal environment
In 2015, the Botswana Court of Appeal upheld a ruling that foreign prisoners
should receive free HIV treatment.

Africa Regional Judges’ Forum: A safe space for respectful
discussion
In countries with similar legal systems, similar HIV-related cases may arise in court.
Access to information on different courts’ views on a range of issues across the
region can help judges better understand how law might be interpreted (for good
and bad).

Evolving HIV science has legal implications
Health workers and scientists can respond to judges’ questions about medical and
public health evidence relevant to potential criminal cases around HIV.

Sensitizing judges to people’s lived experience is key
Participation of people living with HIV and other key populations to talk the impact
of the law on their lives can help ‘humanize’ the potential impacts of the law.

Relevant commitments:
GAS: Priority action: To ensure
accountability for HIV-related human
rights violations by increasing
meaningful access to justice and
accountability for people living with
or affected by HIV and key
populations.
PD: Ending impunity for human rights
violations against people living with,
at risk of and affected by HIV by
meaningfully engaging and securing
access to justice for them through the
establishment of legal literacy
programmes, increasing their access
to legal support and representation
and expanding sensitization training
for judges, law enforcement, healthcare workers, social workers and
other duty bearers;

Lessons Learned: (De-)Criminalization
Shared understanding of the legal framework, its impacts and priorities
for change is key
A government-led, participatory legal environment assessment can help foster shared
understanding of existing laws and their impact on people living with HIV, people affected by
HIV and the HIV epidemic.

The value of coordinated, multi-pronged, multi-sectoral legal advocacy
Beyond engaging with Parliamentarians, it is important to generate public discussion, including
through media, to foster broad-based support for legal change: public opinion matters.

Effecting legal change and informing legal review processes can work
There are many documented positive examples where pressure to change laws criminalizing
different aspects of HIV has been successful e.g. Comoros, Mauritius, Mozambique.
In Malawi, during review of the draft national HIV bill, HIV criminalization provisions were
successfully removed.

Influencing global/regional political spaces can create space for national
legal change
Legal change is inherently political. Engaging with regional and global stakeholders to create
conducive macro-environment can help promote national level change.

Relevant commitments:
Both: Commit to creating an
enabling legal environment by
reviewing and reforming, as
needed, restrictive legal and
policy frameworks, including
discriminatory laws and
practices that create barriers
or reinforce stigma and
discrimination such as… laws
related to HIV non-disclosure,
exposure and transmission…

UNDP’s convening power as an ‘honest
broker’
Multi-stakeholder engagement and
collaboration

Critical Success
Factors

Capacity building and sensitization of
duty bearers and rights-holders
Civil society engagement
Input and engagement from key
populations and vulnerable groups
Application of a human rights
framework to global, regional, and
national actions

The Legacy of the Commission
An equipped
cohort of duty
bearers and
rights holders

Expanding the evidence
base on how law can
improve the HIV response

Tools and processes to help
assess health-related legal
and policy environments

Ongoing multisectoral technical
working groups

Conclusions
• The success and overall impact of the Global Commission is a result of
participatory processes that always looked beyond the report, and
still has relevance to this day.
• Lessons learned from evaluating the Global Commission’s work can
provide critical evidence to support implementation of the Global
AIDS Strategy and the HLM Political Declaration 2021.
• Due attention to legal and policy environments and to the role of civil
society and key populations is critical for global HIV targets to be met.
• Targeted actions can change laws and create environments conducive
to better quality of life and improved HIV responses.

Thank you!

Online: www.globalhealth.usc.edu

On Twitter @USCGlobalHealth

On Facebook @USCGlobalHealth

On Instagram @USCGlobalHealth

